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Agnostic Escapes the Drafi

Non-Believing “Objec

U pheﬁﬁ

By Alliin Krebs

Of The Hereld Tribune Steff

It is not z"ccC"<az'y to ac-
knowledge a belief in God to
brain draft exemptuion as a
00 xﬂm‘ous objector, the
Court of Appeals ruled

v~roac‘ml’zg opinion
wconstitutional a see-
Selective Service
.c" reouumg that conseien-
ous abjection be based on
izious beliefs, including ex-
we of 3 supreme being.
The three-judge court
voted {0 reverse
n of Daniel An-
38. He had heen
sentenced to prison for a
veal and a day for refusing to
be inducted into the Army.
War, and preparation for it,
Seeger claimed, are im-

"l'e appeals court decision
i open @ sizable loophole

e nation’s draft laws. If
means a draft board
induct a man who
ercly states it would hurt
nscience to become a
ting member of the armed
es—n0 matter what his
ion or whether he has
e at all.

’Ihe government has 15
days to petition for a rehear-
ing, or it may simply let the
decision go on to the Supreme
Court. There is an automatic
appeal to the highest court
whenever a lower court holds
a Pederal law or part of it
unconstitutional.

The cowt’s opinion was
written by Judge Irving R.
Kaufman, whno noted that Mr,
Seeger, of 400 Central Park
West, comes from an ‘‘excep-
tionally religions” Roman
Catholic family. Two of his
uncles are plests.

“We feel compelled 1o rec-
oznize that a requirement of
belief in a supreme being, no
matter how broadly defined.”
Judge Kaufman wrote, “can-~
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not embrace all those faiths
which can validly c¢laim to be
called ‘religious.’

“It has been noted that,
among other well-established
sects, Buddhism, Taoism,
sthicul Culture and Secular
Humanisms do not teach a
belief in the existence of a
supreme being.

“We are convinced that the
believer in a supreme being
is not for that reason alone
more entitled to have his
conscience respected by a
draft board than is Daniel
Seeger "

Mr. Seeger described him-
self yesterday as a ‘“‘religious
agnostic.” He is employed by
the American Friends Service
Committee, a Quaker group,
with headquarters at 2 W.
20th St., where he i3 in charge

of the committee’s college
students program.
In September, 1953, when

he was 18, Mr. Seeger regis-
tered for the draft and ch-
tained deferment as 3 stu-
dent. He attended Queens
College, where he majored in
physies, and during that time,
he said. “I became sgware
that although I could not be
sure of the existence or non-
existence of a supreme being,
T possessed a religious faith
in a purely ethical creed.”

In 1957, finally fully aware
he was a conscientious ob-
jector, Mr. Seeger said, he
wrote his draft board:

“As 2 vesult of the resolu-
tion of a number of prob-
lems of conscience . . . I am

bound to declare myself un-
willing to participate in any
violent military conflict, or in
activities made in prepara-
tion for such an undertaking.

“. . .71 have concluded that

ar, from a practical stand-
point, is futile and self-de-
feating, and that from a
more important standpoint it
is unethical.”

The government's case
against Mr. Seeger stemmed
from the manner in which he
filled out a routine form for
claiming draft exemption
from either combatant . or
training  or

‘non-conibatant”
service.

s iraining
1axmously opposed  to
war in any form.” Mr. Seeger
crossed out the words “train-
ing and” and pul quectation
marks around “religious.”

Te the form he atfached a
statement saying “the exist-
ence of God cannot he proven
r disproven . . . skepticism or
ishelief in the existence of
Crod es not necessarily
NEA] of faith in any-

QO
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‘!S UPSET BY GOURT e

Objector Need Not Believe
in a Supreme Being

Hzcerpts from judge’s ruling
are carried on Page 26.

By EDWARD RANZAL

ed States Court of Appeals.

belief in a Supreme Being.

preme Reing.

down a section of Federal law,
the Government will automati-
cally appeal to the Supreme

iCourt. Should the decision be

upheld, Congress would have to
enact a new law covering con-
scientious cbjectors.

Conviction Reversed

The court's 22-page opinion
was written by Judge Irving R.
Kaufman; Chief Judge J. Ed-
ward Lumbard and Judge Paul
R. Hays concurred.

The decision reversed the con-
viction of Daniel Andrew See-
ger, 28 years old, who heads the
college counseling section of
the American Friends Service
Committee, 2 West 20th Street
Last May, Judge Richard H.
Levet found Mr. Seeger guilty
of having violated the Selective
Service law by vefusing to be

inducted into the armed forces.

Continued on Page 26, Column 1

his own recogn

zance pending appeal.
Judge Kaufman notod i
his 22-page opinion vester-
that the FBI and the
Justice Department had fur-
nished the court with reports
heavy emphasis o
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Judges Hold Conscientious

The court held that the sec-
tion violated the Fifth Amend- SGHOOL }
ment because it discriminated
against religions not based on

The section requires that a
conscientious objector seeking
deferment prove that the basis|Rights Group
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5 UPSET IN APPEAL

Mr. Seeger was sentenced to a

year and a day in prison but

was released pendmg appeal
and has spent no time in prison.
Mr. Seeger, who comes from

“an “exceptionally religious” Ro-

man Catholic family—two of
his uncles are priests — con-
tended that he was a conscien-
tious objector, but was
unable to assert categorically
that he believed in a Supreme
Being.

An exhaustive
was made by the Federal Bu-
reau of Investigation and a Jus-
tice Department hearing offi-

cer. All'agreed that Mr, Seeger

was sincere in his beliefs and
that he would have gualified as
a conscientious objecwv had he

said he believed in a Supreme]

Being.
The Justice Department de-
cided, however, to prosecute

Mr. Seeger because he failed
to meet the requirement of he-
lief in a Supreme Being.

Refusing to assert a simple
belief or dx~behef in a diety,
Mr. Seeger had said that “the
existence of God cannot e
proven or disproven, and the
essence of His nature cannot
he determined.”

In further explanation, he
sald that *‘skepticism or disbe-
lief in the existence of God
does not necessarily mean lack

of faith in anything whatso- |

ever,
Plato,
evolved

Such personages as!
Aristotle and Spinoza

comprehensive ethical
systems of intellect
al integrity without belief
God., except in the remotest
sense.” g

War ¥Held Futile

Mr. Seeger said he could not
partu,mate in actions that bhe-
trayed the cause of freedom
and humanitly. He said he had
concluded that \rar was futile,
self-defeating and, “more im-
portant. . . unethical.”

The Governmen conceded
that Mr. Seeger's abhorrence of
war was hoth sincere and pre-
dicated on  religious train-
ing and belief.

In his opinion,
man said:

“We feel compelled to recog-
> that a requirement of bf‘w

Judge Kauf-
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Agnostic Pacifist

Daniel Andrew Seeger

‘VHB« reported on that
crucial morning in Oc-

tober, 1960, to the induction
center at 3% Whitehall Street
Daniel Andrew Seeger sub-
ted to the mass physical
examination with tne other
young men,

he

But when he was led into
the swearing-in room, he
refused to take

Man  the one step for-

. ward that ulti-
in the mately separates
News the military con-
script  from the

pacifist. He just stood there,
rooted as it were, to restrain-
ing ethics and belicfb “They
told me to go home,” he re-

called. “I reahzea I waa buck-
ing the Federal Government
and I felt nervous, but I knew
that what I was doing was
right. I felt it was something
that had to be done rather
than collaborate in the de-
struction of other people's
lives.”

From that day on, he and the
young woman who was then
his fiancée and is now his wife
lived in the expectation that
he would bhe arrested. For
two vears, nothing happened.
Then he was indicted. He was
tried, convicted and sentenced
to a year and a day in prison.
Yesterday he won an appeal
that may, if it stands, keep
hundreds of voung men like
him out of jail.

Most conscientious ohjec-
tors do not have fo take their
stand as dramatically as Mr.

Seeger took his, They are
allowed to pul in two years

of alternative service in, per-
haps, hospital or welfare work
in lieu of military service.
What made Mr, Seeger’s case
different was that he did not
base his refusal to serve on
a belief in a Supreme Being.

Attends Quaker Meetings

He is not an atheist. Every
Sunday morning at 11, he
and his wife, Betty-Jean, join
about 60 other people for the
Morningside Heights Meeting
of Friends (Quakers) in Earl
Hall on the Columbia Univer-
sity campus. The meeting
gathers in silence and most
of the hour ig spent in silent
meditation, though occasion-
ally someone speaks briefly.
There is no minister.

Though Mr. Seeger was
brought up as a Rowan Cath-
olic and attemded a parochial

school, he considered the
Friends’ meeting more con-
genial “because Friends be-

lieve that God speaks to man
as an individual and not neec-
essarily through a hierarchy
or elergy.” He findg the silent
hours ‘“tremendously mean-
ingful” as g pause in a “hec-
tic and peil-mell” society, but
is not a formal member of the
Friends.

“I don’t like Ilabels,” he
said, “but I would consent to
being called a religious ag-
nostie.”

Mr. Seeger, who is 28 yvears
old, w as bm‘n in the Brons on
ert 1835, but was raised
in wnat he laughingly calls
“the lush wilds of Auburn-
dale, Queens)” in a small
home on Pigeon Meadow
Road. He went to 8t Kevin's
Roman Catholic School; Bay-
side High School and Queens
. College, graduating with a

tajor in physics in 1959,

He ‘*“Pd for a thme in a stu-

! {enement brown-
t 328 West 89th Street.
i entering or leav-
ing the building, he heard
the appealing voice of a
sopranc singing in
p nmcm Final

a&

Y ¢
He doesn’t hAe Iabels
(Mr. Seegar during interview
at home yesterday.)

and the superintendent had
kaffee-kiatsches on the front
steop. Bomance bloomed and
the two were married in Jan-

uary, 1860.

They now live in a small
apartment, dominated by 3
long IL-shaped room, in a

moéﬂrn brick building at 460
Central Park West, at 100th
Street, The room is decorated

with charcoal sketches, ¢i] {7 ik i
paintings and a mobile that Patant milifary sefvice, non-
Mr. Seegar made. A picture jMlitary activity related to the
window . overlooks éentm} jwar *fjnf or activity consid-i
Park and along one sered socially valuable,

e
17-foot-long shelves 379 nh@q
with books of a serious nature,
‘xc‘uding volumes on Nehru
and thermomiclear war,

Mr. Seegar, who is saving
money to buy & g“and pianc
now d(‘f()}ﬂ"pdlﬂ“% his wife on
an old Harvard upright piano.
clinw the Seegars in one of

those buildings in which the
sounds of one apanmez*t carry,
into the next with st xknw
fidelity, the couple xo*netxme\
provide musical entertzinment
for their neighbors sevm’a} of
whom have said t it.

Interested in Full Scope
After college graduation, Mr.
Seegar worked for three years
as a re»emch a 1 hu-
, how-
sted

in the sweep and
science hut w
in burrowing in
more and more about le
less.”” Problems of
conflict  and
seemed more in
challenging to him
the problems of physies.

When he found himself “en-
tangled in bureaucratic red
tape” over his pacifist stang,
he got help from the Central
Committee for Conscicntious
Chjectors in Philadelphia, =
group that helped to get fi-
nancial support fqor his court
battle.

Now Works With Objectors
The committee workg cloge.

ly with the American Friends |Western Front.”
bear arms, he enrclled instead:

an Oregon camp operated by
Mennonite:
Later he entered the:
Army as a noncombatant, serv-|

Service Commi ttee, ang that
is how Mr. Seeger was drawn
into the circle of Friends.
He now rks  full-time
with the service committee as
collage secretary here. H
takes students from 103 col-

leges within 50 miles of the
city on field tri

od Nationg
and ot.he‘:
In
Seeg
pvoz*

[b;, Napoleon.

ithe
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AN OLD PROBLEN

‘But Modern War Has Made§

It More Prominent

BY ALEXANDER BURNHAM.

objector military service became
most prominent in this century,
when nations raised armies for
wars on a global seale.

Cenumptxon in the modern
sense began with the French
Revolution and was furthered
in this country
both the Union and Confederate
sides used the draft in the Civil
War, but it was not until World
War I that conscription became
an acute problem to those wha
firmly objected to military serv-

During World War II more
than 70, 000 men filed claims a
conscientious objectors
! Selective
11940. Of this number,

service and 12,000 to civilian
work camps.

About 5,000 conscientious ob-
jectors were imprisoned during
World War II; from 1848 to
1860, after the postwar Selec-
tive Service Act was passed,
cabout 1,400 were imprisoned.
¢ Under the 1840 act, members
jof recognized -pacifist religions
iwere :Jlowea to substitute for
military service either noncom-

The 1948 aet, amended
1951, stated that conscientious
iobjectors  status  could be
lachieved anly if the applicant
hased his objection on religious
belief and training that included
2 hbellef In a Supreme Being.
The conscientious objector could
then choose hetween noncom-
katant service or a public- Serv-i
ice activity.

E. ?amb the authors of 2 study
published in 1952 by the Cornell
University Press, said it was not

objector. They stated, however,
that the ohjector was “an indi-

allow him te assist in the wag-
ing of war, and his retusal to

‘jectors
jAyres, who starred in the anti-

jchurches,

{sympathy,
whose objections may be non!

iassist inevitably leads to a clash
|between the conscientious claims
ithat he supports and the de-

deak
Dug Ditches During War
The resistence of the con-,

service, They worked on soil
conservation experiments, dug
irrigation ditches and acted as
guinea pigs for medical and
‘scientific research,

One of the most famous ob-
was the actor Lew

ar film “All Quiet on the

the Brethren and

ing in the Medical Corps.
Asked how Private Ayres was
deing, an officer replied: “I wish
I had a whole battalion of men
just like him.”
Not all ohjectors win public
particularly those

religious, Such objectors have!

‘been criticized as sel-centered,

ic and ignorant of the

lworld about them.

ne time the (onscsentmm
~cru:‘10b were
sion in
31 n 1
nrc;:)osnd ‘

At

Although even in antiguity |
there were those who refused!
to bear arms, the conscientious:

ini

Mulford @. Sibley and Dhmp;

easy to define a conscientious!

vidual whose scruples will noti

an ev en iscientious chjectors was perhaps
most v’xde; publicized during]
World War II, when many en-
gaged in a host of activities in,
substitution for active military’

Declining to.

|
;

ice on the ground of conscmncp |

underi
Service Act of|
25,0001
iwere assigned to noncombatant:

i

ds of the state that pro-!|
s to believe that it is fight-;
ing to protect social values andi
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freedom of the individual, of|what he will largely because of| -

which our Bill of Rights is the|the conviction that every in-|satisfaction with the court’silous of bearing arms shall be

most elequent expression, is in|dividual is a child of God; and|decision. He said: (compeilgd to ren‘t'ier military

large measure the result of the|that Man, created in the image| “The experiencc has been an|service in person.

nation's religious heritage. of his Maker, is endowed for education for me in the Ameri-| FHowever, the Congress de-
«Indeed, we here respect the|that reason with human dig-|can system of justiee, for whichicided not te include the exemp-

right of Daniel Seeger to believeinity.” |1 am very grateful.” i tion.

Mr. Seeper expressed deep|‘no person religiously scrupu-

ous Objector

Court, a line such as
s the “Supreme Be-
quirement between dif-
rms of religious ex-

.
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S o %

n to a mys-
ss” and
S comm~
the paths of

Jakobson's devotio
tical force of “Godn
Danie] Andrew
pulsion to foliow
“goodness.”

judicial attitudes toward the
First Amendment by observ-
ing that our religious compo-
sition makes us a vastly more
diverse people than were our

g are excerpts from!
nowritien by Judoo!
Kanufman of the:

Follow!
the decisis
Irving

E.

United States Court of Anpedls.|

reversing the conviction of

Daniel A. Seeger:

In this regard, the Govern-
ment attempts to justify the
“Supreme Being” definition
by asserting the propriety of
a distinction between beliefs
which are solely the result of
individual reflection and those
which the believer assumes to
be the product of divine com-
mands,

Congress would be justi-
fied, or so it is argued, in
refusing to defer to those in-
dividuals who merely invoke
their own fallible judgment in
opposition to that of the Leg-
islature; it would bhe less so
with respect to those whose
refusal to serve is based upqn
cbedience to a power higher
than that exercised by a mor-
tal Congress.

But while we find this ar-
gument persuasive, we are
unable to consider it dis-
positive of the case before us.
For we feel compelled to rec-
ognize that a requirement of
belief in a Supreme Being, no
matter how broadly defined,
cannot embrace all those
faiths which can validly claim
to be called “religious.”

Pride in Diversity

Thus it has been noted that,
among other well-established
religious sects, Buddhism,
Taoism, Ethical Culture and
Secular Humanism do not
teach a belief in the existence
of a Supreme Being. Indeed,
our country has long prided
itseif on the enormous diver-
“sity of religious heliefs which
have been able to find accept-
ance and toleration on these
shores.

In this regard, Mr. Justice
Brennan has recently ex-
plained the development of

forefathers.

They knew differences chief-
ly among Protestant sects.
Today the nation is far more
heterogeneous religiously, in-
cluding as it does substarntial
minorities not only of Catho-
lics and Jews but of those
who worship according to no
version of the Bible and those
who worship ne God at all.

In the face of this vast
conglomeration of differing
ideas and ideals, it is not sur-
prising that no single concept
may be found which is com-
mon to all.

‘Stern’ Voice of Conscience

The “Kauten'" test repre-
sent an acknowledgment that
for many in today’s “skeptical
generation,” just as for Daniel
Seeger, the stern and moral
voice of conscience occupies
that hallowed place in the
hearts and minds of men
which was traditionally re-
served for the commandments
of God.

And if the distinction be-
tween internally derived and
externally compelled beliefs
raises serious theoretical prob-
lems, the practical difficulties
which it engenders are nc
less perplexing.

When Daniel Andrew See-
ger insists that he is obeying
the dictates of his conscience
or the imperatives of an abso-
lute morality, it would seem
impossible to say with assur-
ance that he is not howing
to “external commands” in
virtualily the same sense as is
‘the cbjector who defers to the
will of a supernatural power.

Indeed, we would create an
impossible task for draft
boards and courts alike were
we to insist upon a distine-
tion between Arnge Sascha

Philadelphia Evening Bulletin, January 20, 1964

C ourt Rules Draft Obiector

sized once
o ques-

the

It is to he empha
azain that there i
tion in this case ... as
sincerity of Seeger’s b
or the tenacity with
they are held.

With commendable candor,
the Government has fully con-
ceded that Seeger’s vi ]
squarely within the defin
of “religion” annou:
this circuit [an ea
sion].

While we are, th
most reluetant to fir
Congress, in asi
to balance the perscnal
of 2 minority with the
tent demands of our n
security. has tra resse
limits imposed by the Consti-
tution, we are compelled so to
nold.

This is not to depreciate
the enormity of the Congres
sional burden; we fully appre-
ciate the duty and powers of
Congress to ensure peace and
stability in these unstable
times by recruiting citizens
for the armed forces.

We further rec
concern for personal
and religious freedom
led to the enactment c
conscientious-objector e
tion in the
which

ced

Ak
CONnLY

, hawever,
we cannol conclu :
cific religious conc
if shared by the ov
ing majority of the
organized ‘religions, 1
selected so as to diser Ad
against the holders of equally
sincere religious hellefs.
Especially when considerad
in the light of Torcaso
earlier decision] and the
more recent teachings of

shores.”
Seeger is an emplo

American Friends Service Com-

mittee here. He is in ch

mendment.
We are convineed-that the
er in a Supreme Being
t for that reason alone
e entitled to have his con-
science respected by a draft
bosrd than is Daniel Seeger.
We wish to make clear,
morecver, that by holding the
“Zupreme Being™ requirement
Lo create an impermissible
ification under the cir-
stances present here, we
w0t passing upon the val-
f legisiative classifica-
tions in terms of religion in
any other context. -
Concern for Individual

We feel it the soundest
course to deal with such prob-
lems as they are presented to
us, angd not to lay down hard
and fast rules which may be.
inappropriate to some of the
many and varied interactions
between government and reli-
gion.

It has often been noted
that the principal distinction
between the free world and
the Marxist nations is trace-
able to democracy’s concern
for the rights of the individ-
i ¢itizen, as opposed to the
‘tive mass of society.
And this dedication to the
edom of the individual of
ch our Bill of Rights is
e most eloguent expression,
i in large measure the result

i of the nation’s religious heri-

ndeed, we here respect the
right of Daniel Seeger to be-
lieve what he will largely be-
cause of the conviction that

vy individusl &s a child of
and that Man, created
the fmage of his ¥Maker, is
dowed for that reason with
an dignity.

the organization’s College stu-
dent programs.

He registered with his local
draft board in September, 1953,
and indicated he helieved he
was entitled to a student defer-
ment.

However, in July, 1837, he
wrote his local board and for the

Need Not Believe in God

New York, Jan. 20—(AP)—
Thé U. S. Court of Appeals here
unanimously declared unconsti-
tuiional today a section of the
Selective Service Act requiring

nize that a requirement of belief
in a supreme being, no matter.
how broadly defined, cannot
embrace all those faiths which

that a ¢onscientious objector
believe 1n a -supreme being to
obtain deferment.

A conscientious objector,
Danie}] Andrew Seeger, 28; con-
victed and sentenced to a vear
and a day in May, 1963, based
his objection to military service
on personal principles without
claiming affiliation to any par-
ticular religion.

In its decision, the court said
in part:

“We feel compelled to recog-

can validly claim to be called
‘religious.””

The court then said:

“It has heen noted that,
among other well established
sects, Buddhism, Taoism, Ethi-
ca} Culture and Secular Human-
ism, do not teach a belief in the
existence of a supreme being.
Indeed, our countiry has long
prided itself on the enormous
diversity of religious beliefs
which has heen able to find ac-
: toleration on these

tious obiections to mil
ice,
He filled out
to assert g beli
a supreme bei
Seeger wrote that
tence of God cannot
or disproven.”
The court’s oni
ten by Judge

-first time disclosad his conscien-

be proven
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“Conchie Needn't Profess God

i ' By NEAL PATTERSON
The U. 8. Court of Appeals, using a scalpel on an /

B

|

Act of Cohgress, ruled heret

deferred from military serv-¢
ice. |
The court, in reversing an ob-|
jeeter’s conviction and his sen- |
ience of a vear and a day, held!
uneonstitutional a section of the
Selective Service Act that made!
the recognition of a conscientious

objector’s status dependent on his'
belief in “‘a relation to a Supreme

Being.” !

The ruling was handed down |
on the appeal of Daniel Andrew |
Seeger, 28, an employe of the,
American Friends Service Com-
mittee and in charge of its college |
stundent program. !

Fersonal Principles Only

Heeger had refused to accept:
military service on grounds of |
personal  principles  but  he
claimed mno religious affiliation |
and refused to affirm belief or
disbelief in & deity.

His position, as quoted V.
Judge Irving R. Kaufman in the
covrt’s decision, was that “the
existence of God cannot be !
proven or disproven, and the
esgence of his nature ecannot be .

21,

TUESDAY, JANUARY

NEWS,

phone.

(NEWS foto by John Camypbell)
Dianiel A. Seeger taiks of fa-
vorable court ruling over tele-

£ ~on these shores.”

wr  DAILY

{han to answer ‘yes’ or ‘no.
Judge Kaufman, in a 22-page
decigion concurred in by Chief : vision

which the court

Judge J. Edward Lumbard and . against had set up deferment for
i persons chjecting “by reason of
“We feel compelled to recogn- 'religious training and be}ief” to
in any
in » Supreme Being, no matter (fm'm.” It specified, however, that

Judge Paul Hays, said in pari
ize that s requirement of belief | “participation in  war

bow broadly defined, cannotithis category did mot

embrace all those faiths which | “essentially political, sociological
ean validly claim to be called jor philosophical views or a merely

freligious. personal moral code.”
“I4 has been noted that, among
other well-established sects, Bud- | ongress,

and secular humanism

8 Supreme Being.

the enormous diversity of religi- ! stitution™

determined. I prefer to admit ous heliefs which have been able
thiz and leave the question open to find acceptance and toleration

The Selective Service Act pro-

Yesterday’'s decision held that
though making a “sin-
dhism, - Tacism, Ethical Colture |ceve attempt to balance the per-
do mot isonal rights of & wminority with
{each # belief in the existence of |the insistent demands of our na-
Indeed, our |tional security,” had“ transgressed
country has long prided itself ¢n|the limits impeced by the Con-

NEW YORK WORLD TELEGRAM
and
SUN

TANUARY 20, 1964
B ' Y e " 5 1 M
Objectors [ i muy
) y CLe service on personal rather than
Needn't
]
~ Believe

' ‘Edward Lumbard of the Sec-
ond Circuit and his Associate

religious grounds.

| The decision was handed,

|down here by Chief Judge J.
In a far-reaching decision,

the United States Court of Ap-

peals today declared unconsti-

tutional a section of the Selec-

tive Service Law requiring {a |

belief in a Supreme Being” in
order to win classification as
a conscientious objector.

The historie ruling reversed
the conviction of Daniel An-
‘drew Seeger, 28, a Quaker,
;who was sentenced to a year

Judges, Irving R. Kaufman
and Paul R. Hays.

The 22-page opinion, written
by Judge Kaufman, stated in
effect that a man now may
argue for deferment on the
grounds that he may have ¢on-
firmed beliefs and scruples
against war and still not be
sure in his own mind about
the existence of a Supreme
Being.

yesterday that a conscientious objector need not profess belief in God in order tc be
> -

SAN FRANCISCO
January 21, 1964

God and

New York

A Federal Appeals Court
ruled vesterday that it is
| unconstitutional to draft a
conscientious objector even
though he refuses to ex-
' press his belief in God.

The ruling outlawed the
section of the Selective Serv-
ice Aet which requires a
|| conscientious objector to he-
long  to a religious group
which believes in a supreme
being in order to get a defer-
ment.

The unanimous opinion of
the 2nd Circuit Court of Ap-
il peals, written by Judge Irvin
R. Kaufman, said that there

rare many religious groups

such as Buddhists, ethical
culturists and Taecists whd do
‘not believe In 2 supreme
being.

Chief Judge J. Edward

‘Lombard and Judge Paul R. !

{Hays concurred in the far-'
ireaching opinion, which was-
.based on the due process
clause of the Fifth Amend-
ment.

There is an automatic ap-
peal to the U. 8. Supreme
Court whenever a lower
court or an appeads court
holds a Federal law or any
| part of it unconstitutional.

The ruling, if upheld,
means that draft board can-

See Page 11, Col. &

| ices no matter what his re-

‘1a belief or

CHRONICLE,

A Key Ruling on

the Draft

United Press

i

|| From Page 1
/i not induct 2 man who states
{ithat it would hurt his con-|
"science to become a fighting |
. member of the armed serv-

{ ligion or whether he has one
at all,

MORALITY

The opinion reversed the
conviction of Daniel Andrew
Seeger, 28, who defied the
draft on grounds he was a
conscientious objector and
was unwilling to take part
ip auy violent military con-!
flict because of moral rea-
| sons,

! In September, 1953, when
i Seeger was 18, he vegistered
i for the draft and received a
istudent’s deferment until
gAugust, 1958. On July 12,
11957, he wrote a letter to
i his draft board saying:

“I have concluded that
‘war, from the practical stand-
point, is futile and self-de-
fealing, and that from the
more important standpoint,
(it is unethical.”

' FORM o

. Seeger, who now is in
icharge of the college stu-
| dents’ program for the Amer-
fican Friends Service Com-
i mittee in New York, filed a
‘form asking for an exemp-
ton.

Bul he refused 1o assert|

dishelief in a|
supreme being.
He wrote: “The existence
i 0f God cannot be proven or
tdisproven and the essence
iof his nature cannot be de-
termined.

“The skepticism or dishe-

Hef in the existence of God
ydoes not necessarily mean
{lack of faith in anything
| whatsoever , . .”
{  Last May, Seeger was con-|
{victed by Judge Richard H.
i Levet, sitting without a jury,
‘of refusing to submit to the
~draft and was sentenced to
serve one year and one day
{in prison. '
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THE CONSTITUTION

The Conscientious Nonbeliever

For Selective Service authorities in
New York and Justice Department of-
ficials in Washington, Daniel Seeger
presented a bafiling problem. A New
Yorker of draft age, Seeger claimed
exemption as a conscientious objector,
but he was an unusual sort of c.o. Al-
though raised in a Roman Catholic fam-
ily (two of his uncles became priests),
he was a self-styled agnostic who re-
fused to say he believed in a Supreme
Being. The Selective Service Act makes
it unmistakably clear that no one is to
be exempted from the draft as a c.o.
unless he holds to a “belief in a relation
to a Supreme Being.”

A Year & a Day. Seeger told his draft
board that he believes in “goodness and
virtue for their own sakes” and opposes
" war as unecthical. Investigators pro-
nounced him sincere in his beliefs, but
the draft authorities followed the Justice
Department’s advice and ruled that, by
the letter of the law, he could not be
considered a c.o. After that ruling, See-
‘ger was summoned to an Army induc-
tion center in New York City. There,
one morning in 1960, he went through
with the pre-induction physical exami-
nation but balked at the swearing-in
cath., Tried in a federal court, he was
convicted of refusing to submit to in-
duction and sentenced to a year and a
day in prison.

Last week in Manhattan, the U.S.
Court of Appeals overturned Seeger’s
conviction. The draft law’s requirement
of belief in a Supreme Being, ruled the
court, is unconstitutional. The decision
leaned heavily on 1961’s Torcaso v.
Watkins case, in which the U.S. Su-
preme Court declared invalid a Mary-
land law requiring every notary public
to take an oath professing belief in
the existence of God. Neither the Fed-
eral Government nor a state, said the
Supreme Court, “can constitutionally

@®ARTHA SWOPE

AGNOSTIC SEEGER
For goodness’ sake.

- TIME, JANUARY 31, 1964

pass laws or impose requirements which
aid all religions as against nonbelievers,
and neither can aid those religions
based on a belief in the existence of
God as against those religions founded
on different beliefs.”

"A Child of God." Applying the Tor-
caso doctrine to Seeger’s case, the
three-judge Court of Appeals panel held
that it is unconstitutional for Congress
to select belief in a Supreme Being as
the criterion of true religion. The term
religion, said the court, does not neces-
sarily imply belief in a supernatural
power. Today, “commitment to a moral
ideal is for many the equivalent of what
was historically considered the response
to divine commands.” The draft law
discriminates against those who Nold
sincere religious beliefs not based upon
faith in a Supreme Being. And that dis-
crimination violates the Fifth Amend-
ment, which says that no one shall “be
deprived of life, liberty or property,
without due process of law.”

Lest its ruling be considered anti-
religious, the court took care to point
out that it was affirming rather than
denying the religious heritage of the
U.S. “The principal distinction between
the free world and the Marxist nations
is traceable to democracy's concern for
the rights of the individual citizen, as
opposed to the collective mass of so-
ciety. And this dedication to the free-
dom of the individual, of which our Bill
of Rights is the most eloquent expres-
sion, is in large measure the result of
the nation’s religious heritage. Indeed,
we here respect the right of Daniel
Seeger to believe what he will largely
because of the conviction that every in-
dividual is a child of God, and that
Man, created in the image of his Maker,

is endowed for that reason with human

dignity.”

Newsweek

Assoeiated with

The Washington Post Company
Phiiip L. ham, 1910-1963

Frederick S. Beebe. Chairman of the Board.
Katharine Graham. President

THE COURTS:
‘Religious Agnostic’

Daniel Andrew Seeger is a friendly.
rosv-cheeked voung man who looks as
it he ought to be chewing au wad of
spearmint and cirching under a Ay ball.
Instead. he has spent the past three
vears of his lile beating the Selective
Service Act.

In 1960, Seeger reported to a New
York City induction center and took an
Armyv physical exam with a group of
draftees. But when the others took a
step lorward to be sworn in, Seeger
remained rooted in place. “1 felt nerv-
ous.” he recalled, “but I knew what |
was doing was right.” A pacifist, Seeger
cited religions grounds for his action:
but he admitted his beliefs were not
based on a Supreme Being. Last May.
a Federal judge—acting on the 1948
draft law, which requires that conscien-
tious objectors prove that their religious
beliefs are based on a Supreme Being
—seutenced Seeger to a vear and a day

in prison. He appealed, and last week
the U.S. Court of Appeals declared that
section of the law unconstitutional,

' Requirement of belief in a Su-
preme Being, no matter how broadly
defined, cannot embrace all those faiths
which can validly claim to be called
‘religious’,” declared Judge Irving Kauf-
man in the three-man court’s opinion,
He cited Buddhism, Taoism, Ethical
Culture, and Secular Humanism as
among religious sects which do unot be-
lieve in the existence of a Supreme Be-
ing, and said the law’s. insistence on
such  belief violated the due-process
clause of the Fifth Amendment. (Athe-
ists, however, still cannot be deferred
on religious grounds.)

"Coping With Evil': The US, will
automatically appeal to the Supreme
Court. Meanwhile, the gentle, wide-
eved Seeger is going along as before
—working for the American Friends

SWae

Seeger: Is God neccessary?

Service Committee as head of the col-
lege counseling service. Raised a Ro-
man  Catholic, Seeger attends Quaker
meetings every Sunday with his wife,
though he prefers to be called “a re-
ligious agnostic.” “1 feel Christ’s way of
coping with evil is one of the supreme
examples,” he says. “thongh I don't find
the concept of God useful in describing
the human condition.”

He has a pleasantly Christian attitude
toward his difficulties with the govern-
ment. “There has been nothing but po-
liteness and kindness from everyone,” he
says. “Even the sergeant at the induction
center was decent about it all, when he
figured out what was happening.”

And he has nothing but praise for the
government lawyers who were trying to
send him to jail. “Tt might be kinder not
to mention their names,” he says. “After
working so hard on their case, and then
losing, the publicity might be uncom-
fortable for the poor fellows.”

Newsweek, February 3, 1964
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Daniel A. Seeger is an ex-Catholic

who now calls himself a

“religious

agnostic.” When conscripted for mili-

tary ser vice,

he refused to serve on

grounds of conscience. But he would
not base his refusal on belief in a
Supreme Being, as the law requires
conscientious objectors to do. The gov-
ernment therefore prosecuted him.
On Jan, 20 the U. 8. Court of Ap-
peals in New York reversed his con-
viction and declared the relevant sec-
tion of the Selective Service Act un-
constitutional. The requirement that
conscientious objection be derived

from belief

in God discriminates

against nontheistic beliefs, which now
qualify as “religions” under the Con-
stitution, said Judge Irving R. Kauf-

man for the court.

Obedience to the dictates of con-
science is all that the law can demand,
Judge Kaufman said. He added that
the court respected Mr. Seeger’s right
to his belief “largely because of the
conviction that every individual is a
child of God; and that man, created
in the image of his Maker, is endowed
for that reason with human dignity.”

That is not very different from what
Bishop Emile De Smedt of Bruges,
Belgium, said to the last session of
Vatican Council IT when he introduced

- the proposed chapter on religious lib-

erty:

“The man who sincerely obeys

his own conscience intends to obey
God Himself, although at times con-

fused

1ly and unknowingly, and 15 to
be con sxdered worthy of esteem.”

The problem that now remains is
how to distinguish sincere conscien-
tious objectors from draft dodgers.

CHRISTIAN SCIENCE MONITOR, Jan.

NATIONAL CATHOLIC WEEKLY REVIEW®
WHOLE NUMBER 2850
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Definition of Church Sought

By Mary Hornaday
Step Correspondent of
The Christian Science Moniior
New York

What is the legal definition of
“religion?” What is a “church”
before the law? For what
privileges, protections, restric~
tions should those entitled to
these terms qualify? How can
the law protect citizens from
frauds operating under the
name of “religion?

These are some of the broad
church-state separation gues-
tions opened up by an historic
decision of the United States
Court of Appeals here Jan, 20
outlawing a section of the
Selective Service Act which re-
guires conscientious objection
to be based on religious belief
in a Supreme Being,

The case, involving a federal
statute, automatically goes to
the Supreme Court of the
United States for a final de~
cision.

The New York decision,
written by Judge Irving R.
Kaufman, said that Daniel
Andrew Seeger, head of the
college coumelmg section of
the American Friends Service
Committee here, could elaim
deferment from selective serv-~
ice on the basis of beliefs that
did not include conviction that
there is a Supreme Being. Mr.
Seeger born of a Roman Cath-
olie family, calls himself a “re~
ligious agnostic.”

Definition at Siake

It up‘)eld the apoealq court
decision would not only require
congressional rewriting of the
conscientious objectors clause
in the Selective Service Act but
could lead to reexamination of
other church-state separation
cases in whxcn a legal definition

of religion is involved.
National experts in the
church-state separation field

have been predicting that the
frontier of the future in this
field will lie in irying to define
a “religion” before the law.
Though Judge Kaufman made

NewYorkWorld-Telegram:

In a far-reaching decision,
the United States Court of Ap-|
peals today declared unconsti-:
tutional a section of the Selec-
Hve Service Law chulrmv “a
belief in a Supreme Being” in
order to win classiﬁcation as
a conscientious objectar.

The historic ruling reversed,
the convietion of Daniel An-
drew Seeger, 28, a @uaker,
who was sentenced to a year,
and a day in prisen last Mayg
because he objected to military|
service on perscnal rather than|
religious grounds. *

The decision was handed!
down here by { £ Judze J.
‘FEdward Lumbard of the |
fond Circuit and his A;-soc;att,-
iJudges, Irving R. Kaufman:
land Paul R. Hays. !

Accept Sincerity :

The 22-page opinion, written
by Judge Kaufman, i
effect that a2 man
‘argue for deferment
vrcuvdb

.(8\-

now
on

may

the.
tra ne may have con-|
scruples

is own

it clear that his decision was
not laying down “hard and
fast” rules for a definition of
“religion” in other cases a final
Supreme Court definition in the
Seeger case could set a prece-
dent for church tax exemp-
tions, school aid and  other
phases of the church-state
controversy. It would line up in
importance with the school
prayer and Bible-reading de-
cisions in June, 1962 and 1983,

Mr. Seeger tock his stand as
a conscientious objector dra-
mat 'Lall", going to New York
induction headguarters one
morning in 1960 but refusing
to take the official step forward
that separates the military
consceript from the pacifist.

An FBI investigation indi-
cated that he was sincere in
his kelief that war was “futile”
and “unethical.” But he refused
to base his plea for exemption
from military service on a be-
lief in a Supreme Being, as re-
quired in the present draft law,

Kaufman’s Decision

In his decision, Judge Kauf- P

man stated: “We feel compelled
to recognize that a requirement

of belief in a Supreme Being,
ne matter how broadly de-
fined, cannot embrace all those
faiths which can validly claim
to be called ‘religious. ... It
has been noted that, among
other well-established religious
sects, Buddhism, Taoism, Ethi-
cal Culture and Secular Hu-
manism do not teach a belief
in the existence of a Supreme
Being. Indeed, our country has
long prided itself on the enor-
mous diversity of religious be-
liefs which have been able to
find acceptance and toleration
on these shores

“In this regard, Mr. Justice
Brennan has recently explained
the development of
attitudes toward the First
Amendment by observing that
our religious composition
makes us a vastly more diverse

January 21, 1964

juridieal -

people than were dur forefathe
ers.

“Thev knew  differences
chiefly among Profestant sects.
Today the nation is far more
heterogeneous religiously, in-
cluding as it does substantial
minor 1t1eb not only of (Roman)
Catholics and Jews but of
those who . worship according
to no version of the Bible and
those who worship no god at
all, In the face of this vast
conglomeration of differing
deas and ideals, it is not sur-
prising that no <1n°1e concept
may. be found whlch is com=
mon to all, .

‘Impossible to Say’

“When Daniel Andrew
Seeger insists that he is obey-
ing the dictates of his con-
science or the imperatives of
an absolute morality, it would
seem impossible to say with
assurance that he is not bow-
ing to ‘external commands' in
virtually the same sense as is
the objector who defers to the
will of a supernatural
ower. ... )
“While we are, therefore,
most reluctant to find that
Congress, in a sincere attempt
to balance the personal rights
of a minority with the insistent
demands of our national secu-
rity, has transgressed the lime
its imposed by the Constitution,
we are impelled so to hold.”

In conclusion the court noted
that it was America’s dedica-
tion to the freedom of the in=
dividual, “in large measure the
result of the nation’s religious
heritage” and the conviction
that “every individual is a
child of God* that led to
respect for Daniel Seeger's
human dignity and his right to
believe what he will

acks Non-Believing Objectors

¥Kaufman observed that See—i country’s organized religions,

‘the existence of a Supreme
{Bexng
| “We are convinced that the

believer in a Supreme Being.
%1 not for that reason more

3 entitled to have his conscience

:lespect»d by a draft board

‘than is Daniel Seeger,” the
opinion said. :
The court held that “there;

is no question in this case .. .|
as to the sincerity of Seeger’s
‘beliefs or tne tenacity with
which they are hald.”

The judges went on to point
out that when Seeger first
imade his claim for deferment,
ithe Federal Rureau of Inwfc‘o-
Jvavon checked, and discovered
ihe had been reared in the!
‘Catholic faith and had been a

brilliant student at Bayside
H\gh School and Queens Col-
lege. i
The court z
arded his c’axm as *faf (
Justice Depar hu}m
on prosecuting him for vi
e Draft Law.

iger in a letter to his drafti
boarci explained his belief that!
“the existence of God cannot.
he proven or disproven and
‘the essence of His nature can-
inot be determined.” The judge
.\,ala Seeger wrote: “I prefer|
‘to admit this and leave the|
‘question open than ar’swer[

‘ves’ or ‘no.”

The court sald that the cfovi
lernment with commendable]
‘candor” has fully conceded that,
iSeeger's views fall sgquarely’
within the definition of reli-
gion.

The court added that it was
“most reluctant to find that.
Congress, in a sincere attempt
to bajam*e the personal rigqt&
of & minority with the nmsti
ent demandc of our natmnal‘
seuzrl hasg transgressed thez
limits 1mposed b‘y the Consu-(
{ continued:!

.may be selected so as to dis-

‘eriminate against the holders:

of equally sincere religious be-
liefs.”

Convicted in 1962

Seegar asked for deferment:
as a student when he appeared

‘before his draft board on his

18th birthday in 1953. On July
12, 1857, he revealed his con-
scientious objections to mili-
tary service, asking for defer-&
ment on those grounds. {

He was convicted July 24,
1962, in a trial without jury,
for failing to report for indue-
tion. He argued that the
board’s failure to defer him.

violated his rights under the
Constitution.

Seegar is now emploved by
Armerican  Friends Service.
Committee, 2 W. 20th St, as
head eof its college student pro-
gram.
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Minority Rights )

-Cangress again is going to be brought up
square against the problem of preserving mi-
nority rights, a problem it sometimes hasn't
dealth with as decisively as if might—witness
the current pussyfooting near the public ac-
commodations section of -the civil rights bill.

NUMBER 51

The problem heading for national legisla-
tors now is that of framing a new law for
conscientious objectors. Not'only veterans’
groups, usually doubtful that anyone could
sincerely object to war, but also religious fun-
damentalists probably will enter the fray.

A U.S. appeals court has found that the
law requiring conscientious objectors to be-
lieve in a supreme being violates religious lib-
erty, which of course includes the liberty to
have no religion. The Supreme court, in lina
with its school prayer decision, seems certain
to uphold the lower court, which ruled that
an agnostic’s deep ethical scruples against
war qualify him for exemption from military
duty.

A new law will have to be written; and
legislators, who unlike judges are subject to
public opinion, will have a tough time doing
it. Still, in an era when government is at
once centralizing and adding new functions.
society must jealously guard the rights of
each member if the rights of all are to be:
left unabridged. The alternatives are social
chaos or the enforced regimentation of minor-
ity rights to majority whim.

Perhaps as important as deliberations on
tax cuts, housing needs or defense budgets
"is the need for Congress to gain an overriding
view of the necessity for staking out elbow
-room for the individual in a mass society.
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l Conviction
%Of Objector

ls Reversed
I

NEW YORK—A federal court
today ruled unconstitutional a
 section of the Selective Srvice Act;
‘requiring a conscientious objector,
in order to get a deferment, to
belong to a religion which be.
lieves in a supreme being, ,

|
i

"The far-reaching opinion by the;
U. S. Court of Appeals reversed|
tthe conviction of Daniel Andrew|
Seeger, 22, who had refused to bei
inducted, claiming he was un—l
willing to take part in any vialent!
military conflict on moral grounds. |

Philadelphia Bull

Siaie Selective

etin, January 21, 1964

DecriesU.S. &zﬂgfrf Ruling

Brig. Gen., Henry M. Gross,
state Selective Service director, |
said today a New York federal
rday th reaLensxem law establishes a dividing! -

court ruling yeste;

to confuse the wesuc\ﬂ nF antf

is a conscientious
General Gross
. S Court cf Appea
in New Yo i
‘tlt}lL10114. a se
lective Service Act reg
conscientious
live in a Supres
a deferment.
General Gross said, if
cision is upheld, a

ths

L

claim to ha\'e a faith simply be-;

cause he believed in himself,
an object or a principle,
Standards Difficnlt

“This could be reduced to ab-| [in
tl‘c:u-?
‘Look, 1 m for,

deferment |

surdity,” he said. “Why,

sands could say,
peace, I wanta
However, he said he t!
those who would try te«
vantage of such a rulin
be in the mino:

striking out the sect!
Selective Service Act is upl
Dividing Line Din
. The general sai
.hard for a person
v” inve m a ‘swx

&
Loap% ole in

The decision by a U. 5. Court
of Appeals, reversing the convic
tion of a young man who sought
draft deferment as a conscientior
objector on personal principles,
without claiming affiliation with
any particular religion, breaks wi '°
open the whole question of consci-
entious objection to military serv-
ice. ,

A remedy must be found
way might be opened to wi
demands for drafi deferm
those whose oniy cons 1
scruple in the matter is their dis-
like of entering military service
and perhaps getting shot at. The
whole system of Selective Service
could be shattered. There would
be vast resentment at any loop-
hole in the law which would per-

~mit shirkers to dodge mmigry serv-
ice while other youths who do no

look for the conscientious escab
hatch perform their patriotic duty.

The Court of Appeals opinion is
not intended, of course, to help
draft-dodgers but to point to what
the Judges believe are invalid regu-
lations in the Selective Service Act.

Che Philadelyh

&

M. L. ANNENB!

to & A
ion be difficult to dcc1de at what,

» get|sure the ruling eventually would

Qh‘COxr

uld!

person co

@?WC@@J*; ef |
‘,

‘u tify & request for draft de-
ermer 1t i
i He said he believes the pres-

ine between “the spiritual and
) oson

hout it he satd it couldf

{point a religious feeling changes‘
ov er into a philosophical feel-

i General Gross said he was!
| e

| come before the U. S. Supreme
for a final decision,
Watehing With Interest
“This is every interesting,” he
orisaid. “It’s something that has
| never come up berore I'll be
ring its progress with great

erday’s federal court rul-]
ing came in the case of a 28-
~old New Yorker who
it a draft deferment as a
ntious objector cn per-
nal principles, without claim-
g affiliation to any particular

i

> couz“cs unanimous deci-
'sion stated that a requiremsnt
“lof belief in a Supreme Being,
matter how broadly de-
d, cannot embrace all thoss
1*}1«; which can validly clam
called rehgxoue”’ _ 1

e Draft ié’ﬁ”ﬁ

It declares unconstitutional the pro-
vision that the conscienticus ob-
jector stafus can be achieved only
if the.applicant bases his rbjer*%ion
on religious belief that includes a
belief in a Supreme Being. The
case before the court involved the
conviction of a man who refused
to assert belief or disbelief in a

Tiatéyer
Deity.

The court held that the Selective
Service provision discriminates

against religions not based on be-
i:ef it a Supreme Being. It cited
“Puf‘q v, Taoism and Ethical Cul-

Gz’a ted that a believer in such
iths, or a confirmed agnostic, may
e conscientious obje ction to tak-
np arms, that does not mean
e mere assertion of scruples
assure exemption from the

3
1
a

{k‘an,
What is needed is a new defini-
tion of conscientious chjection, ac-

ceptable for deferment, w1thout
u f}iazﬂy penalizing the patric, | 1|
favor of fhe SRIYKINg paciiiss Who
is"willing {0 permit me‘se
to do hxs iighfing for him.
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Broadening Religious Liberty

the Selec fwé Service Act requires
ek nw defpr*nent fmm

A section of
that a conscientious
the miﬁtary draft prove tha
belief is a Supreme RBeing. Is L oxmmznonany
discriminatory against demonstr auy sincere objectors
who do not profess such a belief?

This was the delicate question facing a three-
fudge federal Cou 't of appeals in New York in the
case of Daniel A, Seeger, a self-styled “religious ag-
nostic” who had refused on pacifist grounds to be in-
ducted into the Armed Fer Ces,

In an opinion handed down the other day, the
court ruled the Selective Service Act’s “Supreme Be-
ing” section unconstitutional under the due process
clause of the I‘ v Amendment, and reversed Seeger’s
conviction for violating the act,

This, we believe, was not only legally proper, but
& decision to be applauded by Americans whatever

their religisus preferenc

The Government, it
ceded that Seeger was sin
within the legal meaning

should be emphasized, con-
cere and thus his views fell
of the term “religion.”

If Congress finds it proper to grant draft defer-
ments (o persons whose religious scruples reject mili-
tary service, it ought to grant defe: 'ment to all such
people, not just some of them, There is no reason why
our law should extend to Christian and Jewish paci-
fists what it would deny fo pacifistic “religious ag-
nostics” like Mr. Seeger and to other paci sts honestly
professing such faiths as Buddhism, Taoism, Ethical
Culture and Secular Humanism.

.

A principle strength of this nation lies in its will-
Ingness to tolerate the widest diversity of conscientious
faxth. We hope the Supreme Court, to which the Gov-
ernment will carry an automatic appeal, will uphold
this decision.

Sidney (dustralia) Morning Herald

.,.
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God and Conscience

IT 1S more than likely that a unani-

mous three-judge decision of a Federal

Court of Appeals in New York, hold-
ing that an American may be a con-
scientious objector even though he
acknowledges no God, will be carried
up for final decision by the U.S. Su-
preme Court.

This is as it should be for many
Americans have long had doubts over
some of the hairline decisions made
in conscientious objector cases. Isn't it
possible, they have asked, for a man
to have ethical scruples about bearing
arms even though he subscribes to no
formal creed and belongs to no formal
religious organization?

In the past, some reviewing authori-
ties have fended to eguate conscience,
ethics and moral scruples with or-
ganization and formalism. Undoubted-
lv many injustices have been done to
men just as sincere in their interior
beliefs as those who make a public
profession of what they believe.

Obviously, no one should be able to
claim a conscientious belief frivolous-
ly. There shouid bhe some kind of rec-
ord, even though only a statement to
a draft board sufficiently in advance
of actual induction to lend credibility
to the assertion of conscience. The
whoie troubled area of conscience and
the draft has been murky for too long.
it should be cleared up, legally, once

Januvary 22, 196K
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Car Boom
LONDON,  Jan. 21

(ALAP). — More than
101,006 new cars were

registered in  Britain  Jast
vear, the Ministrv of
port ;umonnces.
786,12 new
16,—.L LCJ"“
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{ onseience

NEW YORK.—The U. Sx
ICourt of Appeals ves: erda\.
Aupheld the right of an aét
nmm to be a conscientious|
Iobjector 1o military servuc}
| The successful appeilant,|
iDaniel Seeger. 28, convicted;
‘of callup evaston. claimed|
he was philosophically op
posed 1o war even though;

'the did not believe in al
‘Supreme Being. {
Twvphoid

FOGGIA. — About 70
ipeople  have  contracted:
f)ﬂht)xu fever in the pasti
‘nine  days from wmaml-?-

nﬂcd drinking water at Sanl

Conscientious
News

in the

In a decision which elated the New
York peace community, the Second Cir-
cuit Court of Appeals reversed the de-
cision of the Federal Court which had
found Dan Seeger, New York Region AFSC
~ollege Secretary, guilty of a Selective
Service violation. Dan had applied for
conscientious objector status and been
ienied because he could not state that he
selieved in a Supreme Being. He subse-
juently refused induction. The verdict
.cflects the Court's belief that the stat-
ate under which Dan was convicted was
mconstitutional in violation of the First
Amendment. The unanimous opinion
stated that it believed this statute to be
srejudicial in preferring theistically o-
“iented religions over non-theistic ones.
LEGAL IMPLICATIONS

The decision represents a resounding
sictory for Kenneth Greenwalt who argu-
xi the case. It is the first time in his-
:cry when any part of the Selective Ser-
ice law has been declared unconstitu-
innal. Indeed there have been very few,
.>rhaps 13 or 14, federal laws of any
sort that have been declared unconstitu-
ional. Mostfamous caseswhichwe hear
tbout involve the constitutionality of state
aws.

RELIGIOUS IMPLICATIONS

Danidoesn't find the concept of man's
‘elation to a Supreme Being a useful one
ordescribing the human condition. How-
ver, his recognition of the element of

and for all,

Objector

(AESG &I‘g

X
February, 1964)

Dar and Betty Jeam Sseger
mystery inhumanlife makes him respect
such a conceptas meaningful to countless
others who have been inspired to gctions
and relationships which have maximized
life.

He said that much of his thoughg is
derived from the Christian traditiomn in
whichhe wasraised. He said that he re-
garded Christ's witness as a paramount
example of a redemptive, non-violent
way of coping with evil.

In effect, the decision is supportive

.ofrecentdecisions of the Supreme Court

which hold to a very broad definition of
religious concern. Dan based his claim
onwhat he described as "a religious de-
votionto a pn“elv ethical creed” - devo-
tion to ends and principles outside one-
selfrather thantonar rmvh"”crw »nal ends

EEE 1 i

concept of religion does not necessarily
imply a devotion to supernatural agents
and is viewed as a gquality of experience
rather than adherence to any dogma.
INSTITUTIONS and the RULE OF LAW

Danremarked that the proceedings in
connection with his appeal, which have
stretched outover 6 years, have been an
intensive education for him. The experi-
ence has revitalized and renewed his ap-
preciation for the American system of
justice(in spite of the abuses of which
we hear) as a remarkable and valuable
achievement developed painstakingly o-
ver ,centuries. It is an education for
which he would have expressed gratitude
whether he had wonor lost his case. The
reassurance of an ordered society and
rule of law based on concepts of respect
for the individual is something of which
it is good to be reminded {especialiy as
we, aspacifists, oftenaddress ourselves
to its shortcomings).

A DAY WITH NEWSMEN

Aninteresting sidelight of this experi-
ence was his contact with the operation
ofthe newspapers. Forabrief 24 hours,
his life was intruded upon in a pell mell
fashion which is characteristic of the
American mass media. The actual sto-
rieswhich appeared reflected a diversi-
tyof spirit, scope and accuracy. On the
whole the results were reassuring. Ex-
pectably, the New York Times had the
fullest and most careful coverage includ-
ing a first page story, the "Man in the
News" feature, a lengthy quotation from
the opinion and a background article on
conscientious objectors generally. Most
people were surprised at the extent of
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Finds Broad Basis for Draft
Exemptions if Belief in a
Supreme Being Is Held

Special to The New York Times

WASHINGTON, March 8—
The Supreme Court held unani-
mously today that the provision
in the draft law exempting re-
ligious objectors- from combat
training and service should be
Ainterpreted broadly,

The law exempts from the
draft persons who by reason
of religious training and belief
are conscientiously opposed to
any participation in war.

It also defines religious train-
ing and belief as “an individu-i
al's belief in a relation to a
supreme being involving duties|
superior to those arising from|
any human relation, but [not
including] essentially political,
sociological or philosophical
views or a merely personal
moral code.”

Test of Sincere Belief

The test of belief in a relation
to a supreme being, the Court
said, “is whether a given be-|
lief ‘that is sincere and mean-|
ingful occupies a place in the
life of its possessor parallel to
that filled by the orthodox be-
lief In God of one who clearly
qualifies for the exemption.”

Applying this test, the Court

.ruled that the beliefs expressed
by three men involved in the
icases before it entitled them
'to the exemption.
By doing so the Courl did
not have to take up the more
‘complex question of whether
‘the section is unconstituticnal
because it does not exempt non-
religious conscientious objec-
'tors and discriminates between
different forms of religious ex-
pression in violation of the Con-|
stitution.

Issue Is Defined

Said the Court:

| "We also pause to take note
of what is not involved in this
litigation. No party claims to
be an atheist or attacks the
statute on this ground. The’
question is not, therefore, one:
between theistic and atheistic
beliefs. We do not deal with
or intimate any decision on the
situation in this case.”

The Court's opinion by Justice
Tom C. Clark and a concurring
opinion by Justice William O.
Douglas read like a short course
in theology.

The majority opinion quoted
the eminent Protestant theolo-
gian, Dr. Paul Tillich; the
Bishop of Woolwich, John A. T.
Robinson, and the schema of
the recent Ecurmenical Council,
among others, to demonstrate
the “broad spectrum of reli-
gious beliefs found among us.”

The quotations, the Court
said, “demonstrate very clearly
the diverse manners in which
beliefs, equally paramount in the
lives of their possessors, may be
articulated.”

. “They further reveal” the

‘Continued on Pags 14, Column 3
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.Continued From Page 1, Col. 7

Court went on, “the difficulties
inherent in placing too narrow
a construction on the provisions
{of the draft act section in-
volved] and thereby lend con-
clusion support to the [broad]
construction which we today
find that Congress intended.” |

The three objectors involved,
were Daniel Andrew Seeger,

Arno Sascha Jakobson and For-
est Britt Peter.

. Mr. Seeger and Mr, Jakobson
had been convicted by the
United States District Court in;
New York, and Mr. Peter by
the United States District Court
in San Francisco, of refusing
to submit io induction. Both
New York convictions were re-
versed by the United States
Court of Appeals for the Second
Circuit. The Appeals Court for
the Ninth Circuit upheld Mr.
Peter’'s conviction.

Question Left Open

The Supreme Court upheld
the reversals by the Second Cir-
cuit and reversed the Ninth
Circuit. ’

Mr. Seeger had told Selec-
tive Service authorities that he
was opposed to war on religious
grounds, but preferred to leave
open the question of his belief
in a supreme being. Mr. Jakob-
son said he believed in a
supreme being who was “the
supreme reality.”

Mr, Peter said that the source

‘of his conviction was “our dem-
‘'ocratic American culture, with
its values derived from the
‘Western religious and philo-
'sophical tradition.”
| He supposed. he added, that
““vou could call that a belief
'in the supreme being or God.”
i The Court's opinion traced the
‘evolution of the conscientious
3ob3ect01 provision in the Uni-
-versal Military Training and
‘Service Act, and found that all
that Congress had intended for
an ob]ectm to quallfv for ex-
,emptmn was a Sincere convic-
tion hased on religious t{rain-
ing and belief.
; The cases were argued by So-
'licitor General Archibald Cox
for the Government and by
Juane B. Besson of San Fran-
lcisco for Mr. Peter, and Her-
iman Adlerstein and Kenneth W,
.Greenawalt, both of New York,
ICity, for Mr. Jakobson and Mr.,
Seeger, respectively.
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